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DETAILED ACTION 



Claim Rejections - 35 USC § 102 



1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-5 and 10-14 are rejected under 35 U.S.C. 102(b) as being anticipated 
by the US patent application publication to Boudet et al. (US 2001/0045155) 

3. In terms of independent claim 1, Boudet et al. teaches a method of scaling or 
compressing polyphony by first identifying the music data with the appropriate assigned 
priority, comparing the polyphony needed to play said music data with the available 
polyphony of a sound generating device, and if the polyphony needed to play the music 
data exceeds the availability of the sound generating device, one or more of the 
instruments used to generate the data will be drop according to the assigned priorities 
(see page 1, paragraphs [0001] and [0012] - [0018]). 

4. As for claim 2, Boudet et al. teaches said sound generating device as a mobile 
communication device or mobile phone (see page 1, paragraph [0001]). 

5. As for claim 3, Boudet et al. teaches the ability to identify one or more 
instruments as having a low priority (see page 1, paragraph [0018]). 



Application/Control Number: 10/849,628 Page 3 

Art Unit: 2837 

6. As for claim 4, dependent upon claim 3, Boudet et al. also teaches one of the 
identified instruments as having the lowest priority (see page 1, paragraph [0018], and 
page 4, paragraph [0056]). 

7. As for claim 5, dependent upon independent claim 1 , Boudet et al. teaches that 
the sound generating device is limited to the polyphony it can generate, for example "N" 
instruments, and that when the music data is played it comprises only those instruments 
having a priority of 1 to "N" (see page 2, paragraphs [0029] - [0031]). 

8. In terms of independent claim 10, Boudet et al. again teaches a method of 
scaling or compressing polyphony by first identifying the music data with the appropriate 
assigned priority, comparing the polyphony needed to play said music data with the 
available polyphony of a sound generating device, and if the polyphony needed to play 
the music data exceeds the availability of the sound generating device, one or more of 
the instruments used to generate the data will be drop according to the assigned 
priorities, but Boudet et al. also teaches this method as a machine readable storage, 
using a computer program comprising instruction codes (see page 1, paragraphs [0001] 
and [0012] - [0018], and page 2, paragraphs [0028], [0029], and [0036]). 

9. As for claim 1 1 , Boudet et al. also teaches, as in claim 2, said sound generating 
device as a mobile communication device, or mobile phone (see page 1, paragraph 
[0001]). 

10. As for claim 12, similar to claim 3, Boudet et al. again teaches the ability to 
identify one or more instruments as having a low priority (see page 1 , paragraph 
[0018]). 
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11. As for claim 13, dependent upon claim 12, and similar to claim 4, Boudet et al. 
again teaches one of the identified instruments as having the lowest priority (see page 
1, paragraph [0018], and page 4, paragraph [0056]). 

12. And as for claim 14, dependent upon claim 10, and similar to claim 5, Boudet et 
al. teaches that the sound generating device is limited to the polyphony it can generate, 
for example "N" instruments, and that when the music data is played it comprises only 
those instruments having a priority of 1 to "N" (see page 2, paragraphs [0029] - [0031]). 



Claim Rejections - 35 USC § 103 



1 3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. Claims 6-9 and 15-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Boudet et al. in view of the US patent application publication to Holm et al. (US 
2004/0159219). 

1 5. As for claims 6 and 7, dependent upon claim 1 , Boudet et al. teaches better 
compression rates by assigning instrument families and having one instrument 
represent that family, but also providing the ability to substitute that designated 
instrument with another from the family (see page 3, paragraphs [0042]- [0043]). Boudet 
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et al. also teaches the ability the user possesses for manually changing the priorities of 
instruments if they prefer one instrument over another (see page 4, paragraph [0049]) 
and also the moving of notes if they reside outside the bandwidth or threshold (see 
page 4, paragraph [0051]). Boudet et al. does not however teach the substituting of 
instrument voices if an instrument is lower than the bandwidth or threshold, only the 
ability to move notes. Holm et al. does however teach this substituting of instruments to 
meet a required quality of a sound set (see page 3, paragraph [0035]). Holm et al. also 
teaches this idea of scaling polyphony in mobile units in order to gain the best sound 
quality with the memory and resources available. Therefore it would have been obvious 
to one of ordinary skill in the art, at the time of the invention, to incorporate this 
substitution of instruments idea to meet the required sound quality, presented by Holm 
et al., into the similar invention presented by Boudet et al., which already has the ability 
to compare bandwidth thresholds, and provide instrument families with substitute 
instruments. 

16. In terms of claims 8 and 9, Boudet et al. again teaches all the similar claimed 
elements as presented in claims 1 and 2, including those elements present in claim 6, 
but as mentioned above Boudet et al. does not teach the substituting of instrument 
voices if an instrument is lower than the bandwidth or threshold, only the ability to move 
notes. Holm et al. again teaches these missing elements and therefore for the reasons 
stated above it would have been obvious to incorporate the ideas taught by Holm et al. 
into the invention of Boudet et al. 



1 
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17. As for claims 15 and 16, similar to claim 6 and 7, it would again have been 
obvious to combine the teaches of Boudet et al. and Holm et al. for the same reasons 
as stated above. 

18. Lastly, in terms of claims 17 and 18, Boudet et al. again teaches all the similar 
elements as presented in claims 1, 2, and 10, and those touched upon in claim 6, but 
again does not teach the substituting of instrument voices if an instrument is lower than 
the bandwidth or threshold. Holm et al. does however teach these missing elements 
and therefore it would have again been obvious to combine the teachings of these two 
references for the reasons stated above. 

Conclusion 

19. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The US patent applications to Hamalainen et al. (US 
2004/0267541) and Virolainen et al. (US 2004/0209629), and the US patent to France 
etal. (5,734,119). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christina Russell whose telephone number is 571-272- 
4350. The examiner can normally be reached on Mon-Fri, 8-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paula Bradley can be reached on 571-272-2800 ext. 33. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




